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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S), DHUBRI 
G.R. Case No.867 of 2011 U/S 341/506/109 IPC  STATE OF ASSAM  -VS.-  HABIBAR RAHMAN,             ……...ACCUSED PERSON   PRESENT: -   SMTI. SANGITA HALOI, L.L.M., A.J.S.      SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),      DHUBRI.     FOR THE STATE: -   MR. R. K. ROY, LEARNED A.P.P.    FOR THE ACCUSED: - MR. K. B. ISLAM, LEARNED ADVOCATE    EVIDENCE RECORDED ON  :- 30.07.2018.   ARGUMENT HEARD ON  :- 10.10.2019 & 24.10.2019,   JUDGEMENT DELIVERED ON :- 22.11.2019.  

J U D G M E N T 
1. In this case accused Habibor Rahman is facing trial for the case filed by the 

informant Monser Ali, u/s 341/506/109 I.P.C.  
2. The brief of the prosecution story as revealed from the F.I.R. inter-alia is that on  

31-05-2011 at about 3.00 P.M. while the sister of informant  named Asma was 
proceeding towards his home after school, on her way the accused persons 
restrained her and forced her to take with them with an intention to commit rape 
on her. When his sister raised alarm, the neighbouring people appeared there and 
then the accused persons fled from the place of occurrence. Hence, the informant 
filed the case .  

3. On receipt of the Ejahar the Officer-in-Charge of Fakirganj P.S. registered the case 
vide Fakirganj P.S. Case No.101/11, u/s 341/354/109 I.P.C. and A.S.I. A. Rahman 
was endorsed to investigate the case. During the course of investigation, the I.O. 
visited the place of occurrence, recorded the statement of the witnesses. After 
completion of investigation, the I.O. has submitted the charge-sheet against the 
accused persons, namely, Habibor Rahman, Lal Miah & Nur Alom u/s 341/506/109 
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I.P.C. and was forwarded the case to the court for trial. During the pendency of the 
case, the case was filed against accused persons Lal Miah and Nur Alom due to 
none-appearance before the court and proceeded the case against accused Habibor 
Rahman. 

4. On receipt of summons the accused appeared before the court. Copies of relevant 
documents were furnished to the accused under section 207 of Cr.P.C. After hearing 
the learned counsel for both the sides and on finding sufficient materials to 
presume that the accused has committed offences punishable under section 
341/506/109 IPC, the particulars of offences punishable under the said sections 
were read over and explained to the accused person to which he pleaded not guilty 
and claimed to be tried.  

5. In support of his case, prosecution examined only two numbers of witnesses. After 
closure of prosecution evidence, statement under section 313 of Cr.P.C. is recorded 
of the accused, which were of total denial. Defence side did not examine any 
witness. 

6. Heard the argument put forwarded by the learned Counsel for both the sides as 
well as gone through the evidence available on record. 

7.  Points for determination. 
i) Whether the accused persons on 31-05-2011 at about 

3.00 P.M, at village Rabharchala, had threatened the 
informant's sister with dire consequences and thereby 
committed the offence punishable u/s 506 IPC? 

ii) Whether the accused persons on the same date, time and 
place restrained the victim and abated Lal Miah and Nur 
Alom in commission of the said offence and thereby 
committed offence punishable u/s 109/341 IPC? 
 

 DISCUSSION, DECISION AND REASONS THEREOF:- 
8.    I have gone through the evidence on record and heard the learned 

counsels of both sides and I shall now discuss and decide the points formulated.  
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EVIDENCES 
9. In this case the informant Monser Ali was examined as PW-1 and one Jobed Ali was 

examined as PW-2. 
10. PW-1, Monser Ali, deposed that he is the informant of this case. The accused is 

known to him. The incident took place 7-8 years ago, at around 3:00 P.M., in the 
afternoon. On the day of the incident, his sister namely Asma went to the school 
and when she was returning back, the accused persons have tried to take her by 
pulling her forcefully at the time of which she raised hue & cry and the nearby 
people reached the place. When the people have arrived, the accused persons had 
left from the place of occurrence. A village gathering was called for but, the 
accused persons did not respond in the meeting. Ext.1 is the FIR and Ext.1(1) is his 
signature.  

During cross-examination he said that his sister is studying in class – VII. He 
knows the contents of the FIR. He does not remember what is written in the FIR. 
The FIR is lodged after an elapse of 3/4 days. He is an accused in a case where the 
accused person namely Nur Alom is the informant. When he went to the place of 
occurrence, she saw Ali Hussain, Barek Ali and some minors in that place. The 
incident took place in the road where people keeps moving all the time. He cannot 
say whose residence is located near the place of occurrence. Since he was not in 
his house therefore, police did not record his statement. The school is over at 
around 1/1:30 PM., it takes from 1-2 hours to reach home from the school. He had 
denied all the suggestion put forwarded to him by the defence counsel.  

11. PW-2, Jobed Ali, deposed that the informant and accused person are known to 
him. The incident took place 7-8 years ago, at around 3:00 PM in the afternoon. On 
the day of occurrence, he was coming from the field and he had heard hue & cry 
and after hearing the same he went to the place of occurrence and asked the 
victim as to what has happened to her to which she has stated that the accused 
persons had thrown ink in her face and tried to pull her. Thereafter, he had advised 
the informant to call for a village meeting to decide the matter. Thereafter, he does 
not know what has taken place.  

During cross-examination he said that police did not record his statement and 
as such he did not say before the police which he had stated in the court. He went 
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to the place of occurrence after 15/20 minutes of the occurrence of the incident. 
There was no person above the age group of 15 years in the place of occurrence. 
He had denied the suggestion that he had deposed falsely before the court.   

 APPRECIATION OF EVIDENCES 
12. This case was filed by informant alleging that on 31-05-11 at about 3.00 P.M. while 

the sister of the informant was returning home the accused persons had tried to 
pull her with an intention to commit rape on her person.  

13. To prove the said allegation the prosecution has examined as many as two 
numbers of witnesses which includes the informant and one independent 
witnesses. P.W.1 being the informant deposed that on the day of incident while his 
sister Asma was returning home from school the accused had tried to pull her 
forcefully and for that she has raised alarm and when the public gathered the 
accused persons left the place. Ongoing through the evidence it appears that P.W.2 
corroborated the evidence of P.W.1. and deposed that on hearing hue and cry he 
reached the place of occurrence, the victim reported the matter whereby he has 
stated that the accused persons threw ink in her face and also tried to pull her. 
From the evidence of P.W.1 and P.W.2 it appears that the witnesses have 
corroborated each other on the point that the accused persons tried to pull the 
sister of the informant. But on the point of throwing ink, the PW.1 remained silent 
both in the FIR as well as in the deposition. The prosecution had also failed to 
examine the victim of this case even after repeated reminders and opportunities. 

14. The offence u/s 341/506/109 IPC were explained against the accused persons. 
From the evidences of both the witnesses I find that the act of the accused 
persons does not fall within the purview of these sections as none of the witnesses 
uttered a single word to the effect that accused had retrained the victim or 
threatened her with any fear of injury.  

15. Thus, from the above evidence on record, it appears to me that the prosecution 
evidences are not sufficient to establish the fact mentioned in the FIR. As such, the 
accused person is acquitted from all the accusations. 

16. The bail bond of the accused is extended for a period of six months as per section 
437-A Cr.P.C. 

17. Given under my hand & seal of this Court and delivered in the open Court on this 
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22nd day of November, 2019 at Dhubri. 
          (SANGITA HALOI)  Sub-Divisional Judicial Magistrate(S)               Dhubri.      A P P E N D I X  

 PROSECUTION WITNESSES: 
   (i)  P.W-1    MONSER ALI    (ii) P.W-2  JOBED ALI      DEFENCE WITNESSES : 
   Nil 
 EXHIBITED DOCUMENTS: 

1. FIR. 
 

     (SANGITA HALOI)   Sub-Divisional Judicial Magistrate(S)               Dhubri. 


